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PolySpec Marine Products
assess design plans and data for the below listed product. This assessment is a representation by the
Bureau as to the degree of compliance the design exhibits wid1 applicable sections of the Rules. This
assessment does not waive unit certification or classification procedures required by ABS Rules for
products to be installed in ABS classed vessels or facilities. This certificate, by itself, does not reflect
that the product is Type Approved. The scope and limitations of this assessment are detailed on the
pages attached to this certificate. It will remain valid as noted below or until the Rules or
specifications used in the assessment are revised (whichever occms first).
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AGREEMENT Bu~au of Shipping and is issued solely for
the use of ABS. its committees, clients or other
audloriztd entities. The validity. applicability and
tnterp~tation of a certificate issued under the
terms of or in contemplation of the Agrcement
is g~ by die Rules and standards of
American Bu~au of Shipping who shall ~main
the sole jud~ th~f. Nothing contained in this
certificate or any report issued in contemplation
of this certificate shall be deemed to ~Iieve any
designer. builder. owner. manufactu~r. seller.
supplier. repam. operator or other entity of
any warranty express or implied nor to create
any interest, right. claim or benefit in any
third party. 1t is understood and agreed that
nothing expressed herein is intended or shall
be construed to gi\Ie any person. firm or
corporation. other than the parties hereto.
any right. ~medy or claim hereunder or any
provisions herein contained; an provisions hereof
a~ for the sole and excl~ benefit of th~
parties h~to.

5. lIMrrATION

ABS makes no representations beyond those
contained herein and in the provisions of the
Agreement ~rdlng its reports, statements.
plan review. su~ certificates or other
services.

6. HOlD HARMLESS

The party to whom dlis certificate is issued. and
his assignee and successor in interest, ~ to
indemnify and hold harmless ABS from and
against any and an claims, demands. lawsuits,
or actions for damages, including legal fces.
to persons or other legal entities and property,
tangibl~. intangible. or otherwise which may be
brought against ABS inddental to. arising out
of or in connection with the work done. services
performed or material to be furnished under dlis
certificate. except for those claims caused solely
and completely by the negligence of ABS, its
agents. empl~ offi<:eTs, directors or sub-
contractors.

7. ARBITRAnON

Any and an diff~nces and disputes of whatso-
ever natu~ arising out of this agreement shan
be put to arbitration in the City of New York
pursuant to die laws relating to the arbitration
the~ in force. befo~ a board of th~e persons.
consisting of one arbitrator to be appointed
by ABS. one by Oient, and one by die two so
chosen. The dedsion of any two of the three
on any point or points shall be final. Until such
time as the arbitratoTS finally close the hearings
either party shall have the right by written
notice served on the arbitrators and on an
officer of the other party to spedfy further
disputes or differcnce under this Agreement fOT
hearing and determination. The arbitration is to

Th~ issuance and interp~tation or this
certiflcat~ is subject to the terms and conditions
or the Request ror Product T~ Approval and
Agrttment which are hereby incorporated by
rererence.

2. REPRESENTATIONS AS TO

DESIGN ASSESSMENT

~gn Assessment is rep~tation by ABS as
to th~ structural and mechanical fitness ror a
particular use or s~ce in accordance with its
Rules and standards. Th~ Rules or American
Bureau of Shipping a~ not mnnt as a
substitute for the indep~ndent judgem~nt of
proressional designe~ naval architects and
mari~ engi~ nor as a substitute for th~
quality control procedurcs of shipbuild~~
engin~ builders, steel makeTS. supplieTS.
manufacturers and seneTS or marine \'eSse1s,
materials, machinery or equipment. ASS being a
tedlnical society can only act through Su~rs
or otheTS who are beli~ by it to be skilled and
competent. ASS represents solely to the vessel
Owner or other client (hereinafter MClient") of
ABS that when assigning class it will use due
diligence in the development of Rules, Guides,
and standards and in using normally applied
testing standards, procedures and tedlniques
as called ror by the Rules, Guides, standards
or other criteria or ASS for the purpose or
assigning and maintaining class. ABS further
represents to the Client of ASS that its
certificates and reports evidence compliance only
with one or more or the Rules, Guides, standards
or other criteria or ASS in accordance with
the tmns of such certificate or report. Under
no circumstances whatsoever are these represen-
tations to be dttmed to relate to any third
party.

3. SUSPENSION OF CERTlFICATATION

Any or the following ~ts will cause
immediat~ suspension or th~ certificate
of design assessment unless the change is
submitted to ABS for a n~ ~
a) Redesign of the product or products

covered by this certificate.
b) Substantial cha~ in management

oyganization;
c) Failure to pay ABS fees.

4. RfSPONSIBllnY AND lIABIlITY

It is understood and agreed that the Certif1cate
or Design Revi~ (hereinafter ref~ to as
Mcertiflcat~.) issued as part of th~ ~ces
~ndered under the Agreem~nt is a represen-
tation only that th~ \'eSseI, structure. item of
material, equipment or machinery or any other
item covered by a certificate has met one or
more of the Rules or Standards of American

~ conducted in accordance with the rul~ of
the Soci~ty of Maritime Arbitrators, Inc. ~
arbitrators may grant any relief, other than
punitM damages, which they, or a majority of
them, deem just and equitable and within the
scope of the agreement of the parties, Including,
but not limited to, specific performance. Awards
mad~ in pursuance to this clausc may include
costs including a reasonable allowance for
attorney's fees and judgment may be entered
upon any award made hereunder in any court
having jurisdiction. ASS and client hereby
mutually waive any and all claims to punltM
damages in any forum.

Client shan be ~uiTed to notify ADS within
thirty (30) days of the com~ent of any
arbitration between it and third parties which
may concern ASS' work in conncction with this
Agreement and shall afford ASS an opportunity,
at ASS' sole option, to participate in the
arbitration.

8. TIME BAR TO LEGAL ACTION

Any statutes of limitation notwithstanding,
Client expressly agrees for itself and its affiliated
companies that its right to bring or to assert
against ASS any and all claims, demands or
proceedings w~her in arbitration or otherwise
shall ~ wa~ unless (a) notice is received by
ABS within thirty (30) days after Client or its
affiliates had notice of or should reasonably
ha-.e been ~cted to ha-.e had notice of the
basis for suCh claims; and (b) arbitration or
legal proceedings, if any, based on suCh claims
or demands of what~ natu~ are commenced
within one (1) year of th~ dat~ of suCh notice
to ASS.

9. LIMITATION OF lIABILITY

The combined liability of American Bu~u
of Shipping, its officers, ~mpl~~s, agmts or
subcontractors for any loss, claim, or damage
arising from n~ligent performance or non-
performance of any services und~r this
Agreement, of from breach of any implied or
express warranty of workmanlik~ perfonnance in
connection with the services, or from any other
~ason, to any ~TSOn, corporation, partnership,
business entity, ~, country or nation,
shan be limited to the greater of a) $100,000 or
bl an amount equal to ten (10) times th~ sum
actually paid for the 5CTvices all~ed to ~
d~ficient.

The limitation of liability may be increased
up to an amount twenty-~ (251 times that
sum paid for services upon receipt of Client's
written ~uest at or ~fore th~ time of
performance of 5CTvice and upon payment
by C1i~nt of an additional fee of $10.00 for
~ $1,000.00 increase in the limitation.~
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